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MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.721/2016. (S.B.)

Pravin Vasantrao Wankhede,

Aged Adult,

Occ-Service as a Divisional Joint Registrar,

R/o Mahal, Nagpur. Applicant.

-Versus-

The State of Maharashtra,

Through its Secretary,

Department of Cooperation & Textiles,
Mantralaya, Mumbai-400 032.

The Registrar,

Office of Commissioner for Cooperation and

Registrar, Cooperative Societies,

State of Maharashtra,

Central Building, Pune-1. Respondents

Shri
Shri

S.S. Ghate, the learned counsel for the applicant.
P.N. Warjukar, the learned P.O. for the respondents.

Coram:-Shri J.D. Kulkarni,

Vice-Chairman (J)

ORAL ORDER

(Passed on this 3" day of January 2019.)

Heard Shri S.S. Ghate, the learned counsel for the

applicant and Shri P.N. Warjukar, the learned P.O. for the

respondents.
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2. The applicant was appointed as District Deputy
Registrar, Cooperative Societies, Grade-A and was initially posted at
Akola and then he was transferred to Bhandara. He was promoted
and posted as Managing Director of Nagpur District Central
Cooperative Bank vide order dated 26.7.2012. He was relieved
accordingly for joining at promotional post and approached the office
of Managing Director, Nagpur District Central Cooperative Bank on
28.7.2012, but was not permitted to join on duty. The Nagpur District
Central Cooperative Bank intimated to the Secretary, Department of
Cooperation, Government of Maharashtra vide communication dated
28.7.2012 that the applicant cannot be allowed to join the duty as
Managing Director. The applicant also intimated the said fact to the
Government from time to time. He requested that either he may be
allowed to join as Managing Director or his posting may be modified.
Lastly, the Government issued an order dated 27.11.2012 whereby
posting order of the applicant has been modified and the applicant
was posted as Joint Registrar, Tribal Development Department,
Nashik. Applicant accordingly joined at Nashik on 28.11.2012.

3. It is an admitted fact that, though the applicant was

promoted vide order dated 26.7.2012, he could not join his
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promotional post during the period from 26.7.2012 to 25.12.2012 and

there was no fault on his part for not joining the said post.

Vide impugned order dated 20.8.2016, it was

intimated to the applicant as under:-

“HITTT IRFT AeHTeleT gaead, 4. o). ). I=TWs e
3ufaetreh, Rl HEAT HA9qa Agfaaddh, AghRI GET
GIad Ygleodd! feedidal a@ f&. e.2.30% TS &
UGl &9 Sl 3ed. HEAR WYFd FrATedE fe
?.R.3093 TIT HGATA Il & W09 AT T
el dded AT Fhell 3R, xF e & y.e.0g =T
AT ATA=ad Y. df. gl areTes Iiar & €0 o
€.9.20%% BT WA YcHETeNsT shlelael HT uATd
A 3. AHS caiedl ddd  fAfadr mgena fe.
RE.2.30¢2 Ugell f&. R€.1.20¢R 378 FURUN FvATT AT
forar 8, IEEd ARG AT 3178,

AT AW JATUUMH hodiauard A foh, 4. aeiws
IJreAT ddel [ATadr GATRId deof ol H1aegsh 3¢ fohar
U, FEEd FUAT AAYT STIRT oo facd fasmems
FOATT 3Tl g, AR fded fasmenmay #.aA1.8. (dd=ar
goaaraRer o) AIE ¢y #AHa [EE 3R #da
RIEIFEN Siegl adld SEEGdied  daad dAdlel Ug
AEUT FAAATT A dogl Adld UGl shied  TdIhRoll
AN AT IRYIHAT ITIEA ddel 31T g, 314
dHG del T g Al WS Tl g €.2.30¢ UM
el Faed FERel Aed.  AHS QAN Aa=es
i & R6.2R.2082 Sl shelell ddd AR Ao 3rgaT
f&.6.6.2082 T 26.92.30¢2 IT FIaddNT A IEWS =T
3ulatieh gradlel ddel 3fejaatd Telel, 3 Hodidel 38,
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5. The aforesaid communication has been challenged
by the applicant in this O.A. and the applicant is claiming that the said
communication be quashed and set aside and he be treated as on
duty during the period from 26.7.2012 to 25.12.2012 and the
respondents be directed to regularize the pay of the applicant for
such period as Joint Registrar, Tribal Development Department.

6. The respondents in their affidavit in reply submitted
that as per Rule 32 of the Maharashtra Civil Services (General
Conditions of Service) Rules, 1981, procedure has been given as to
how the date of promotion is to be determined.  The said rule reads
as under:-

“32. How the date of promotion is determined.

The promotion of a Govt. servant from a lower to a
higher post, his duties remaining the same, takes
effect from the date on which the vacancy occurs,
unless it is otherwise ordered. But when the
promotion involves the assumption of a new post
with enlarged responsibilities, the higher pay is
admissible only from the date on which the duties of

the new post are taken.

7. The learned P.O. submits that since the applicant

did not join the promotional post immediately after he was promoted



5 0O.A.N0.721/2016

and since he did not work on the promotional post as per Rule 32 of
the M.C.S. (General Conditions of Service) Rules, 1981, the applicant
cannot be considered for promotional pay scale from that date.

8. Perusal of the record shows that, it was the
Government who issued promotion order of the applicant and the
applicant was immediately relieved also from his post so as to join the
promotional post, but he was not allowed to join. The applicant had
time and again requested the Government that he may be allowed to
join or to change his posting order. The order was accordingly
modified and thereafter the applicant joined at promotional post.
Admittedly, during this period, his junior has already joined the
promotional post. In such circumstances, there was absolutely no
fault on the part of the applicant and had the applicant been allowed
to join immediately, he should have been received salary and all
emoluments of promotional post.

9. One of the employee Sheikh Fayyaz Ahmed Aziz
Ahmed in similarly situated condition, approached this Tribunal at
Aurangabad Bench by filing O.A. N0.182/2013 and this Tribunal was
pleased to pass the order in the said case on 17.7.2015. A copy of

the said judgment is placed on record at page Nos. 54 to 64 (both
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inclusive). In para No.8 of the said judgment, it has been observed
as under:-

‘It seems from the letter dated 26.6.2015 and
25.6.2015 filed by the respondents on record that
the applicant’'s service period from 14.7.2012 to
14.4.2013 has been held as compulsory waiting
period and, therefore, the said period was

considered as duty period.”

10. In the present case also, communication dated
14.9.2016 (Page 59), the period from 26.7.2012 to 25.12.2012 has
been treated as compulsory waiting period. Facts of the present case
seems to be similar to those in O.A. No. 182/2013. The Government
has regularized the compulsory waiting period in respect of Shri
Sheikh Ahmed in the said O.A. as duty period. The learned counsel
for the applicant has placed a copy of order in this regard dated
15.2.2016 which is marked Exh.X for the purpose of identification.
There is no difficulty to treat the compulsory waiting period as duty
period in respect of the applicant also. Hence, | proceed to pass the

following order:-



Dt. 3.1.2019.

Pdg.

(i)

(iii)

(iv)

v)
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ORDER
O.A. is allowed.

The  communication dated 20.8.2016
(Annexure A-11) issued by respondent No.1 is
guashed and set aside.

The respondents are directed to regularize the
period from 26.7.2012 to 25.12.2012 and to
treat as duty period in respect of the applicant
and to regularize the pay fixation of the
applicant to the post of Joint Registrar w.e.f.
26.7.2012 and to pay the difference to the
applicant due to such pay fixation.

The order shall be complied with within one
month, failing which the applicant may file
representation for interest.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)



